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MuHuctepcTBOM Tpyaa U couuaneHol 3amuThl Poccuiickoi @enepanuu B paMKax
peanu3alyy MOJTHOMOYHIL, MPeIyCMOTPEHHBIX MOAMYHKTAMH «a» U «B» IMyHKTa 25 Ykaza
IIpesupgenra Poccuiickoit @Penepaunu or 2 anpena 2013 1. Ne 309 «O wmepax 1o
peanuialvM OT/AENbHBIX MonoxkeHuil ®enepansHoro 3akoHa «0O MNpPOTUBOACHCTBUU
KOpPPYILHUK», HanpapisitoTcs: Pa3zpsAcHeHUs @0 BOMNPOCY BO3MOMKHOCTH IIPHMEHEHHS
OT/IC/IbHBIMU ~ KATErOpUsSIMM  JIMI[  CHCHMANILHOTO  HAJIoroBoro pexuma «Hamor
Ha podecCHOHATBHBIH T0X0».

[IpocuM pHOBECTH A0 CBEAEGHHSA BCEX 3aHHTEPECOBAHHBIX JOJIKHOCTHBIX JIHII
MOJIOKCHHUA  BBINICYKa3aHHBIX Pa3biACHEHMH, a TakkKe pPyKOBOJACTBOBATHCA HMHU
B JlaJIbHEHILIeH eATEeIbHOCTH [0 NPOTHBOACHCTBHIO KOPPYIILHH.

[Tpunoxkenue: Ha 3 1. B 1 7K3.
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PazpacHeHnn
MO BOTMIPOCY BO3MOKHOCTH MPHUMEHEHHUS OT/IC/IbHBIMHA KaTErOPHUAMH JIUI]
CrielMaIbHOTO HaIoroBoro pexxuma «Hanor Ha npodeccuoHanbHbIN 10X01»

B cBasu ¢ npunatuem @PenepanpHoro 3akoHa oT 27 HosOpa 2018 r.
Ne 422-03 «O npoBeaeHHMH DJKCIIEPUMEHTA MO YCTAHOBJICHHUIO CHEIHATLHOTO
HanmoroBoro pexuma «Hamor Ha npodeccuoHansHBI goxoa» (mamee —
®enepanbHblii  3ak0oH  Ne 422-03) B ornenbHeIX cyObekTax Poccuiickoii
denepaliid HayaTO — MPOBEICHHME  OAKCIIEPUMEHTa 110 YCTAaHOBIICHHIO
CIENUAIBHOTO HaNoroBoro pexuma «Hanor Ha mnpodeccCHOHANBHBIH JT0X01»
(nanee — pexxum HILM).

[To cmeicny wactu 1 crateu 2 @enepansHoro 3akoHa Ne 422-D3 npuMeHATh
pexkum HIIJl (ctaTh T.H. «camMO3aHATHIM») MOTYT Kak (U3HYecKue JuIa,
3apErucTPUPOBAHHBIC B KAYECTBC MHAMBHUAYAIBHBIX MpeANpPHHHUMATENICH, TaK U
WHbIE (PU3UYECKHE JTHIIA.

OQepepanbibiii 3ak0oH Ne 422-D3, paBHO Kak W HHbIE HOPMATHBHBIC
npaBoBble akThl Poccuiickoii ®enepanuu, cam 1o cede HE COAEPKHT 3anpeT
Ha npuMeHeHue pexuma HIIJ[ gumamMu, Ha KOTOPBIX pPacCIpOCTPAHSAIOTCSA
OTpaHWYEHHs, 3ampeThl, TpecOOBaHWUS W  ODA3aHHOCTH, YCTAHOBJICHHBIC
3akoHOHATeNbCTBOM Poccuiickoii @enepalid 0 NPOTUBOACHCTBHH KOPPYILIHA
(nanee — TOJKHOCTHBIE JTHIIA).

Takum o0Opa3zom, JODKHOCTHBIE JIMIIA (332 MCKIIOYEHHEM TOCYIapCTBEHHBIX
U MYHHLMIANBHBIX CIYXKAlUX) BlpaBe npuMeHsTs pexuM HILJ B oTHOmeHUH
NOXOJOB OT peaau3alii ToBapoB (paboT, yCoyr, HMMYIIECTBEHHBIX TIpPaB).
CornacHo nyHkty 4 wactu 2 craren 6 @epepanbsHoro 3akoHa Ne 422-D3
B OTHOLICHUHM JIOXOJOB TOCYJApCTBEHHBIX M MYHHUMIAIBHBIX CITYKAIIUX
00BEKTOM HaJOro00JI0KEHHA TPU3HAKTCA HCKIIOYUTENIBHO J0XOAbl OT CIa4H
B apeHJTy (HaeM) KHIBIX TTOMEIICHUH.

B 9T0il cBS3M rocyaapcTBEHHbIE M MYHUUMNANBHBIC CIYKAlAE BIIPABE
npuMeHATh pexkuM HI1/[ Tonsko B OTHOIIEHWH JOXOA0B OT cAa4H B apeHAy (HaeM)
JKUJIBIX TTOMELICHUH.

B wactu, kacaromieiics coONMtOIeHMS OTrpaHUYEHHS, TPEIYCMOTPEHHOTO
cratbeii 12  @DepepanbHOoro 3akoHa oOT 25 gekadpa 2008 r. Ne 273-03
«0O mpotuBoaeicTBUM Koppynuuu» (aanee — DeaepanbHbiid 3akoH Ne 273-D3),
HEOOXOJMMO  YYUTBIBaTh, 4YTO  KBAJH(UIMPYIOIIAM  TPU3HAKOM IS
BO3HUKHOBEHUSI O0S3aHHOCTH TIOJIYYEHHS COTJIACHSI COOTBETCTBYIONIEH KOMHCCHH
no coOmoacHUI0 TpeOOBaHMIT K CIY)KEOHOMY TIOBEIACHHUID TOCYJIapCTBEHHBIX
WM MYHUIUTATLHBIX CIYKAIIMX ¥ YPEryJIHpOBaHHI0 KOH(DIMKTa WHTEPECOB
ABTIAETCA (AKT BHIMOJHEHHS B COOTBETCTBYIOIIEH opraHu3anud padoThl (OKa3aHH
JAHHOM OpraHu3allii YCIyTH) B TEUCHUE Mecslla CTOMMOCTBIO Dollee cTa ThICAY
pyOneit Ha yCIOBHSX TpaXKJAaHCKO-TIPABOBOTO JOrOBOpa (rpaskIaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBUCHMOCTH OT IIPUMEHAEMOT0 HAJIOTOBOTO PEKHMA.
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Takum obGpazom, npumeHenue pexkuma HIIJ] He MCKIO4aeT BO3MOMKHOCTh
3aKJIFOYCHHUA OBIBIIMM TOCYJApPCTBEHHBIM H MYHHULMOAIBHBIM  CIYKaIlUM
rpakJJaHCKO-NIPAaBOBOTO  JOrOBOpaA (rpa’kJ1aHCKO-TPABOBLIX  JIOTOBOPOB),
NpeaycMOTpeHHBbIX 4acThio 1 ctateu 12 @enepansHoro 3akoHa Ne 273-@D3,
C OpraHu3allUsIMH, B OTHOIIIEHUH KOTOPBIX OH OCYIIECTBIISI OTIAEIbHBIE (DYHKIHH
rOCYIapCTBEHHOT0, MYHHIIUTIAJILHOTO (2JIMUHUCTPATUBHOTO) YIIPABIICHHS.

B ciyuae 3aknroueHHs yKa3zaHHBIX JOTOBOPOB € TaKUMM OpraHHU3allMsAMU
MOJTy9€HHE COOTBETCTBYIOIIETO COTIIAcHsl He0OXO0IMMO.

Bwmecte ¢ TeM cooOIiaem creaytoiiee.

HecmoTpst Ha TOT (hakT, YTO MPUMEHEHHE JOKHOCTHBIM JIHIIOM DPEKHMa
HII/] He siBnseTca KOPPYNLUMOHHBIM MIPaBOHAPYIICHHEM, HEOOX0AUMO 00OpamaTh
BHUMAHUE HA TMPUPOAY IMOJy4aeMbIX JIOJDKHOCTHBIM  JIMLIIOM  JOXOJ0B
OT peanu3aniid ToBapoB (padoT, yclyr, UMYIIECTBEHHBIX TIPaB), B OTHOIICHUH
KOTOpBIX puMeHseTcs pexxum HIT.

B oTjenbHBIX cHTyalMsX NOJIYYaeMblil I0JKHOCTHBIM JIMIIOM J10XOJ MOXKET
CBUETEIILCTBOBATH 0 BO3MOKHOM HApYIICHHH TAKHUM JHLIOM
AHTUKOPPYMIHOHHBIX CTAaHIAPTOB.

Tak, Hanpumep, npuoOpeTEeHUE TOIKHOCTHBIM JIMIIOM JKMIIBIX TTOMELICHUHN
C LEIbK MX IMOCIEAYIOUICH c1aud B apeHjay (Haem), CUCTEMaTH4YCCKOe OKa3aHHE
yCayr (Hampumep, NApUKMaxXxepCKUX) MOXKET pacLEeHUBATbCS B KAadecTBE
OCYHICCTBIICHUA  TIPEANPHUHUMATEIIBCKOH  JEATEJBHOCTH (BHE 3aBUCHMOCTH
OT UCIIOJIb3YEMOT0 UM HAIOTOBOTO PEKUMA).

B 2Toil cBA3M NpH OTHECEHHUH [ICATEINBHOCTH K IPEANPHHUMATEILCKOH
HEOOXO0AUMO PYKOBOJICTBOBATHCS MOJIOKEHUSAMU nyHkKTa | CTaThH 2
I'paxpnanckoro konekca Poccuiicko @Denepauuu, CcOracHo  KOTOPOMY
0] HOpPeAIPUHUMATENLCKON IOHUMACTCA CaMOCTOATENIbHAA, OCYIIECTBIsACMas Ha
CBOM pHUCK JEATENbHOCTb, HANpPABICHHAS HAa CHCTEMaTHYCCKOE IIOJIy4YCHHE
NpUOBLTH OT MOJL30BAHUS MMYIIECTBOM, MPOJAKHU TOBAPOB, BHIMOIHEHUS paboT
WJIM OKa3aHus yCIyT.

[Ipu 3TOM CTOHUT TaKKe YUUTHIBATh, UTO COTJIACHO MYHKTY 2 IIOCTAHOBJICHHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit deaeparun ot 18 Hosa0ps 2004 r. Ne 23
«O cyneOHOI NMpaKTHKE MO JenaM O He3aKOHHOM MpeAnpHHUMATEILCTBE», UCXO1s
U3 KOTOPOro BPpEMEHHAsA cjavya B apeHay (HaeM) HeABHKHUMOI0 UMYIIECTBA (B TOM
YUCIIe JKMIIOr0 TIOMEIICHUS ), HE MOMKET pacCMaTPUBAThCS B KAYECTBE HapYILICHUS
YCTAHOBJCHHOIO  3ampera Ha  OCYLIECTBIACHHUE  IPEAIPHHHMATENIbCKON
NeATeILHOCTH TPH YCJIIOBHM, YTO TAaKOE€ MMYIIECTBO MPUOOPETEHO IS JIMYHBIX
HYXKJ WM [IOJy4CHO [0 HaclIeACTBY JHOO MO JOTrOBOPY  JapeHHA,
HO HEOOXOAUMOCTh €r0 MCIOIb30BAHUS OTCYTCTBYCT.



Y4uuTeIBas M3/I0KEHHOE, IIOCTAHOBKA HA Y4YeT B HAJIOTOBOM OpraHe B
KadyecTBE HaNOroIUIaTeNnblluKa, OpuMeHsAwoniero pexum HII, He sABnsercs
MOATBEPKICHHUEM OCYILIECTBICHUS MPEANPUHUMATEIBCKON JEATENIbHOCTH U
HapylIeHHEM COOTBETCTBYHROIIEro 3ampera. Kpome Toro, ciada B apeHay (HaeM)
JKUJIBIX [TOMEIICHUH cama 1o cebe He MOKET OBITh KBAMM(UIIMPOBAHA B Ka4eCTBE
3aHSATHUS MHOM OIJIAYHBAEMOIl JIESITENBHOCTBIO, 3alpeT Ha OCYIIECTBICHHE
KOTOPOM MpeayCMOTPEH IS OTACIBHBIX KATETOPHI JTHIIL.

JlononHUTENIbHO coo0IIaeM, YTO YKa3aHHe TeX WIH HHBIX JIOXO0B,
B OTHOIIEHUH KOTOpbIX mnpumensiercs pexum HIIJ], B copaBke o jmoxonax,
pacxomax, 00 UMyIIECTBE M 0053aTeIbCTBAX UMYIIIECTBEHHOI0 Xapakrtepa, (popma
KoTopou yTBepikacHa YkazoMm [Ipesuaenra Poccuiickoit @eaepauuu ot 23 UHOHSA
2014 r. Ned60, ocymectBiasercs B  COOTBEeTcTBUHM ¢ Meroanyeckumu
pEeKOMEHIalUsIMH TI0 BOIIPOCAM TPEJICTABIEHHUS CBEIEHHH O J0X0Jax, pacxojax,
00 wumymiectTBe M 00S3aTENBCTBAX  MMYIICCTBEHHOTO M 3allOJIHECHHSA
COOTBETCTBYIOMIEH (OPMBI CIIpaBKH, pa3MEIICHHBLIMH Ha O(QHIIMATLHOM caiiTe
MuHuCTEpCTBA TPyJa H cOLHANIbHOM 3amuThl Poccuiickoii denepauuu mno aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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